Legal arguments substantiating the unlawfulness of Arevik’s detention
Upon the registration of Arevik’s application for humanitarian status on 30 March 2010, the detention of Arevik in the Special Centre for Temporary Accommodation of Foreigners Busmantsi is unlawful and accordingly she has to be immediately released for the following reasons:
1) According to Article 67(1) of the Law on Asylum and Refugees (LAR), there is a ban to deport a protection seeker prior to the conclusion of the procedure for the review of her humanitarian status application.  

Immigration detention serves only one legal purpose – deportation. An individual can be detained in the Special Centre for Temporary Accommodation of Foreigners only if active measures in view of her deportation are being taken. Presently, Arevik’s detention is unlawful since according to Art.67 (1) of LAR it cannot serve this legal purpose. 

This legal principle has been confirmed by the European Court of Justice in Luxemburg in the Bulgarian case of Said Kadzoev С-357/09 PPU, Judgment of 30 November 2009. 
2) The coercive accommodation is a measure of last resort, which according to Art.15 of EU Return Directive 2008/115/ЕО is to be applied exceptionally only after less intrusive measures have been exhausted (for example, an alternative to detention is regular reporting at the local police station). In the case of Arevik, David’s family provides her with subsistence and accommodation; David’s father has signed to be her guarantor. Despite all this, the most extreme measure – detention - is being applied to Arevik. 
3) Arevik is pregnant in her third month and her coercive “accommodation” amounts to inhumane treatment and is in breach of Art.3 of the European Convention on Human Rights. Art.3 contains the prohibition on inhumane and degrading treatment or punishment. It is a common knowledge that in the first months of pregnancy women are most vulnerable in terms of their physical condition and the preservation of the baby.  

In the Special Centre for Temporary Accommodation of Foreigners in Busmantsi, Sofia, Arevik has no access to specialized medical assistance and genealogical examination. In two occasions by far she was driven under emergency to a hospital. The second time she was unconscious. Prior to that for several days she had had nausea and she was vomiting, she could not eat and she could not sleep as she was coercively accommodated in a room of ten people.   

Arevik Shmavonyan does not constitute a threat to the public order and the national security of the Republic of Bulgaria. Her coercive “accommodation” during the most vulnerable time that she has had in her life so far is disproportionate to any lawful purpose.  
The Director of the Regional Directorate of the Ministry of the Interior in Montana, is due to issue an order for the suspension of the execution of Arevik’s deportation. He was called upon with an application for the suspension of the deportation, but on 8 April 2010 he rejected the application. In accordance with Art.44б of the Law on Foreigners in Bulgaria, the state organ shall suspend the deportation when this is necessary “due to legal and technical reasons.” In Arevik’s case, the legal reason is that pursuant to Art.67.1. of the Law on Asylum and Refugees, a legal obstacle to the execution of the deportation order is present. The practical reason is that considering Arevik’s physical condition she cannot travel (she even gave up travelling to attend her court proceedings in Montana) and her deportation would be contrary to Art.3 of the European Convention on Human Rights.  
